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BEFORE THE HON’BLE%ATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO.802 OF 2024

Y
Ashck Euma(

Advocate
Area»Bu\andshahr
Rega No.- 1688

Ex Date 24‘W2T E

...... APPLICANTS
VERSUS

TATE OFLP RESPONDENT

Status/Action Taken Report on behalf of the Uttar Pradesh Pollution

‘ Control Board in compliance with the order dated 22.08.2024 passed
5% p

by the Hon’ble Nation Green Tribunal, Principal Bench, New Delhi

I SAPNA SRIVASTAVA D/o Shri SHYAM BEHARI aged about
59 years, R/o C-6 Mitradweep Apartments, 38 1.P. Extension Patparganj,

Delhi do hereby solemnly affirm and state as under:

i That I am Regional Officer of Uttar Pradesh Pollution Control
Board (hereinafter “UPPCB”), from August-21. I say that I am fully
conversant with the facts of the case as per office records.

I am competent and have been authorized to swear the present

Affidavit.
2. That this Hon’ble Nation Green Tribunal, Principal Bench, New
Delhi (hereinafter “Hon’ble Tribunal”) vide its order dated

22.08.2024 in the captioned matter has passed the following

directions:

“.....7. However, since the matter required investigation into
Jacts, we find it appropriate to direct District
Administration and Statutory Regulator to look into the
matter, collect relevant information and if finds
applicability of Air Act, 1981 in the case in hand and
anyviolation thereof, to take appropriate remedial
Preventive and prohibitive action in accordance with law.
Accordingly, we constitute a Joint Committee comprising
District Magistrate, Bulandshahr and Uttar Pradesh
Pollution Control Board

Said Committee shall collect relevant information and
after examination of factual details shall find out whether
the activities of alleged violator comes within the purview
of Air Act, 1981 and if so whether there is any violation of

7 o




provisions of t? ir Act, 1981 and if they find any 2

/,;7_\§ Wol(ftfon therfz 7, would take appropriate preventive,
\QC‘,\ fi Ei_‘y PlfmthE, prohibitive and remedial action in accordance
P =, with law against the violator within two months.
— 0. A Compliance. Regort shall be submitted with Registrar
haera ) General of this Tribunal within two months who if finds
;\gii;‘ig»l{\ e . necessary that any further order is required, shall place

Ex DA 2d-hcle

the matter before the Bench”

That in pursuance to the order dated 22.08.2024 passed by this
Hon'ble Tribunal, a joint committee comprising Sub Divisional
Magistrate, Bulandshahr and Regional  Officer, UPPCB,
Bulandshahar has inspected the site on 26.09.2024 and observed
that Shri Rajesh Kumar S/o Shri Jaishankar Prasad, manufactured
steel cupboards, beds and boxes behind his residential complex near
Mohalla Chauvela Panch, Ward No. 13, Rajni Public School,
Purana Gate. The committee found that the unit is operational and
in production. The sound intensity of the production activity of the
unit was monitored/measured using a Noise monitoring instrument
and it was observed that the intensity of sound generated by the
production activity was more than the permissible standards for
noise pollution. The Joint Committee report is being annexed
herewith as Annexure-1.

4. That a Joint Committee has also found that the unit, in question,
was established and operating in a residential area without obtaining
No Objection Certificate and valid Consent from UPPCB under

Water (Prevention and Control of Pollution) Act, 1974 and Air

(Rgevention and Control of Pollution) Act, 1981. During the
i%spection, the unit representative showed a copy of the order dated

0.2018 passed \iyit No. 00170/2018 Government versus

P hoprs



Rajesh Kumar, filed ungr Section 133 of Criminal Procedure

Code issued by the office of Sub

-District Magistrate, Dibai. This

ientioned that the grievance against the said unit was filed
Ae» ok Ku
),.chnm g’ndef section 133(1) Cr.P.C. before the office of Sub Divisional

woa Mo - 16

hag /
“x. Date  24- LMagnstraﬂe Dibai. In order dated 25. 10.2018, it is observed that U.P.
\ X \

) Dlstrlct Industries Center, Bulandshahr has issued a No Objection

Certificate to the unit regarding pollution and mentioned that steel
furniture manufacturing has been listed as a non-polluting unit. On
the basis of No Objection Certificate issued by U.P. District
Industries Centre Bulandshahr, Sub-District Magistrate, Dibai
disposed of the complaint filed under section 133 (1) Cr.P.C. vide
order dated 25.10.2018. A copy of order dated 25.10.2018 is
annexed herewith as Annexure-2. Further, the Committee, during
inspection, also noted that Shri Rajesh Kumar was operating the
unit on the basis of the NOC issued by the District Industries Centre
in its favour.

5. That the Joint Committee perused the order dated 23.09.2013
passed by the Hon’ble Supreme Court in Special Leave Petition
(Civil) No. 4295/2011, M/s Manoj Mini Rice Mill and Anr. versus
State of U.P. and Ors. and order dated 28.11.2018 passed by this
Hon’ble Tribunal in MA No. 1024/2017 in OA No. 64/2016 titled
as Gopeshwar Nath Chaturvedi versus U.P. Pollution Control

Board & Others. The Committee noted that the establishment and

eration of the unit in a residential area was in violation of the
provisions of the environmental laws and abovementioned orders.

B A py of order dated 23.09.2013 passed by the Hon’ble Supreme

P &) pourt in Special Leave/P7{1t10n (Civil) No. 4295/2011, M/s Manoj

.'i—// W



Mini Rice Mill and Anr. ngs

State of U.P. and Ors. is annexed
herewith ag Annexure-3,

A copy of order dated 28.11.2018 passed by this Hon

me

ik rvedi versus U.P. Pollution Control Board & Others is

Arza-By

e }. \ !\";,. N '_ : ahnex,ed herewith as Annexure-4.
CoopaAle e e

’ble Tribunal
No. 1024/2017 in 0A No. 64/2016 titled as Gopeshwar Nath

\\1_;'-( ;-~..“; _______ *That accordingly, instructions were issued by the District
7l o S Vs
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Magistrate Bulandshahr vide letter no. 638/0G-263/2024 dated
27.09.2024 to seal the unit and cancel the No Objection Certificate
issued by the Deputy Commissioner of Industries, District
Industries Promotion and Entrepreneurship Development Center,

Bulandshahr to the unit. A copy of letter no. 638/0G-263/2024

dated 27.09.2024 is annexed herewith as Annexure-5,

That in pursuance to these instructions, the unit was closed and
sealed on 30.09.2024 by a joint team of Assistant Scientific Officer,
Junior Engineer, UPPCB, Bulandshahr and Nayab Tehsildar, Tehsil

Dibai. Photographs of the sealing of molding and spray-painting

machine of the unit are given below:
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g ¢ ertificate issued to the un;j -
i W\\C\\ unit by the District Industries Promotion

Advorie andy .
M A B d)Eptrepreneursmp Development Center, Bulandshahr has also
/ Regad T why

\I been ¢

Ex Date 2°

\ " ajlcelled on 07.10.2024. A copy of cancellation order dated
O 07 19"é024 1s being annexed herewith as Annexure.-

N JP

6.

- 8. That the above additional response of Uttar Pradesh Pollution

Control Board is submitted before Hon’ble Tribunal for kind perusal
and consideration. /

DEPONENT
VERIFICATION:

Verified at Bulandshahar on this 14™ day of October, 2024 that the contents
of the above affidavit are true and correct to the best of my knowledge and

belief and nothing material has been concealed therefroV

hofro—

DEPONENT
U a1} ) ATTESTED
Advor i

Ar:e::rsi | ASHO@%QUMAR

i e B + Natary (Public)
N ,; 4_7./ Bulandshahr (U.P,)
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ANNEXURE 1

In compliance of Hon’ble Nation Green Tribunal orders dated 22-08-2024 in 0.A. No
802/2024 Deepam Garg Urf Durga and Ors, V/s State ofUttar Pradesh

Status/Action Taken Report

The Hon’ble NGT passed an order dated 22-08-2024 in O.A. No. 802/2024 Deepam
Garg Urf Durga and Ors. V/s State of Uttar Pradesh, the operative portion reads as under:

“...7.However, since the matter required investigation into Jacts, we find it
appropriate to direct District Administration and Statutory Regulator to look
into the matter, collect relevant information and if finds applicability of Air
Act, 1981 in the case in hand and anyviolation thereof, to take appropriate
remedial preventive and prohibitive action in accordance with law.

8. Accordingly, we constitute a Joint Committee comprising District Magistrate,
Bulandshahr and Uttar Pradesh Pollution Control Board

9. Said Committee shall collect relevant information and after examination of
Jactual details shall find out whether the activities of allegedviolator comes
within thepurview of AirAct, 1981 and if so whether there is any violation of
provisions of the Air Act, 1981 and if they find any violation thereof, would
take appropriate preventive, punitive, prohibitive and remedial action in
accordance with law against the violator within two months.

10. ACompliance Report shall be submittedwith Registrar Generalof this
Tribunalwithin two months who if finds necessary that any further order is
required, shall place the matter before the Bench” \

Background:-

1. The Hon’ble NGT passed the above order on 22-08-2024 in O.A. No. 802/2024 on the
complaint of Shri Deepam Garg and others (applicant in OA) resident of Mohalla
Chouvelapench, Ward No.13, Rajni Public School, Purana Gate, Dibai, District Bulandshahr,
alleging that one Shri Rajesh Kumar,s/oShri Jai Shankar Prasad, has a residential house in front
of the house of the complainants and that the back portion of his house (Shri Rajesh Kumar) is
being used for fabrication of Steel Almirah, bed, box etc.. The complaint mentioned that Shri
Rajesh Kumar used to carry out spray painting activity causing damage to environment .and
creating a health hazard to the local residents through air pollution and noise p.oll-utlo.n.
Complainant has said that several complaints were made to various authoritiesbut unit is still
continuing operations.(Annexure — 1)



ActionTaken: -

2. In pursuance to the orders dated 22-08
Magistrate, Bulandshahr constituteda joint commit
Bulandshahr and Regional Officer

2024 of Hon'ble Tribunal, the District
tee comprising Sub Divisional Magistrate,

3. Accordingly, the joint committee inspected the site on 26/09/2024 and observed that
Shri Rajesh Kumar, s/o Shri Jaishankar Prasad, manufactured stee] cupboards, beds and boxes
behind his residential complex near Mohalla Chauvela Panch, Ward No. 13, Rajni Public
School, Purana Gate. The committee found the unit operational and in production. T he sound
intensity of the production activity of the unit was monitored/measured using a Noise

4. The Committee also noted that the unit was established and was operating in a
residential area without obtaining a No Objection Certificate and Water and Air consent from
UP Pollution Control Board under Water (Prevention and Control of Pollution)
Act,1974&Air(PreventionandControlofPollution)Act,l981. Duringthe inspection, the unit
representative showed a copy of the order dated 25/ 10/2018 passed in suit number 00170/2018
Government vs Rajesh Kumar, filed under section 133 of Criminal Procedure Code, issued by
the office of Sub-District Magistrate, Dibai. This order mentioned that the grievance against the
said unit was filed under section 133(1) CrPC before the office of Sub Divisional Magistrate
Dibai. In this order dated 25/ 10/2018, it is denotedthatUPDistrict Industries Center,
Bulandshahr has issued a No Objection Certificate to the unit regarding pollution and
mentioned that steel furniture manufacturing has been listed as a non-polluting unit. On the
basis of No objection Certificate issued by UP District Industries Centre Bulandshahr, Sub-
District Magistrate, Dibai disposed of the complaint filed under section 133 (1) CrPC through
order dated 25/10/2018 Annexure-3. The Committee, during inspection, noted that Shri Rajesh
Kumar was operating the unit on the basis of theNOC issued by the District Industries Centre.

5. The Committee perused the orders dated 13/09/2013 of the Hon’ble Supreme Court
in Special Leave Petition (Civil)no(s)1295/2011 M/s Manoj Mini Rice Mill and Anr Vs State of
U.P. and ors and orders dated 28/11/2018 of Hon’ble NGT in OA No. 64/2016 and M.A. No.
1024/2017 (Gopeshwar Nath Chaturvedi V/s UP Pollution Control Board & Others). Tl.le
Committee noted that the establishment and operation of the unit in a residential area vYas in
violation of the provisions of the environmental laws and these court orders. Accordingly,
instructions were issued by the District Magistrate Bulandshahr vide lfatter n.o. 638/0G-
263/2024 dated 27/09/2024 to seal the unit and cancel the No objection Ce.rtlﬁcate 1ssu.ed to th;:
unit by the Deputy Commissioner of Industries, District Industries Promotion an
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Entrepreneurship Development Center, Bulandshahr. In pursuance to these instructions, the unit
was closed and sealed on 30/09/2024 by a joint tea :

Engineer, UP Pollution Control Board, Bulandsha
Photographs of the sealing of molding and spray

m of Assistant Scientific Officer, Junior
hr and Nayab Tehsildar, Tehsil Dibai.
-painting machine of the unit are given below:

6. Further, the power supply of the unit has been disconnected by the Electricity
Distribution Section, Dibai. The No objection certificate issued to the unit by the District
Industries Promotion and Entrepreneurship Development Center, Bulandshahr has also been

cancelled. (Annexure-4)

7. The Committee submits this report along with the enclosures.
. (Sapna Srivastava) (Kamle umar Goel)
Regional Officer Sub Divisional Magistrate, Dibai
UP Pollution Control Board Bulandshahar, U.P.

Bulandshahar, U.P.
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Item No.05
Court No. 2
BEFORE THE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

Original Application No.802/2024
Deepam Garg Urf Duga and Ors. Applicants

Versus

State of UP Respondent

Date of hearing: 22.08.2024

CORAM: HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER
Applicant(s): None

ORDER

1. This Original Application under Section 14 and 15 of National
Green Tribunal Act, 2010 (hereinafter referred to as ‘NGT Act, 2010’) in
exercise of suo-moto jurisdiction in view of the law laid down by Supreme
Court in Municipal Corporation of Greater Mumbai Versus Ankita Sinha
and Others, has been registered on a letter petition dated 27.10.2023
sent by Deepam Garg and others resident of Mohalla Chouvelapench,
Ward No.13, Rajdendra Public School, Purana Gate, Dibai, District

Bulandshahr.

2. Complainants have stated that one Rajesh Kumar son of Jai
Shankar Prasad has residential house in front of house of the
complainants and the back portion of the house of Rajesh is being used
by him for fabrication of Steel Almirah, bed, box etc., wherein he used to

carry out spray printing activity causing damage to environment and

11
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Creatin
g health hazard to the local residents by causing air pollution as
also noi i i
noise pollution. He has said that several complaint were made to

vari iti :
ous authorities who also took action for shifting/closing of the unit

which is in the residential area but unit is still continuing.

3. The record appended to the complaint also shows that

proceedings under Section 133 Criminal Procedure Code, 1973 were
initiated against Rajesh Kumar in case No0.00170 of 2018, registered
under Section 133 Cr.P.C. but vide order dated 25.10.2018, Sub
Divisional Magistrate, Dibai droped the proceedings after recording
findings that Rajesh Kumar, proponent has Consent/No Objection
Certificates from the concerned authorities and District Industrial Centre
has issued no objection certificate with endorsement that the functioning

of the unit does not results in any pollution.

4. Complaint basically is relating to violation of Air Act, 1981 which
prohibits establishment or operation of any industrial plant in air
pollution control area unless previous consent of Pollution Control Board

has been obtained.

5. The term “industrial plant” has been defined in Section 2(k) which
' reads as under (“industrial plant” meané any plant used for any industrial

or trade purposes and emitting any air pollutant into the atmosphere;)

6. Nothing has been shown in the complaint which may include the

activities of alleged violator within the term “industrial plant”.

7. However, since the matter required investigation into facts, we
find it appropriate to direct District Administration and Statutory
Regulator to look into the matter, collect relevant information and if finds

applicability of Air Act , 1981 in the case in hand and any violation

12



38

thereof, to tak i
take appropriate remedial preventive and prohibitive action in
accordance with law,

8. i i i
Accordlngly, Wwe constitute a Joint Committee comprising District

Magistrate, Bulandshahr and Uttar Pradesh Pollution Control Board.

9. Said Committee shall collect relevant information and after

examination of factual details shall find out whether the activities of
alleged violator comes within the purview of Air Act, 1981 and if so
whether there is any violation of provisions of the Air Act, 1981 and if
they find any violation thereof, would take appropriate preventive,

punitive, prohibitive and remedial action in accordance with law against

the violator within two months.

10. A Compliance Report shall be submitted with Registrar General of
this Tribunal within two months who if finds necessary that any further

order is required, shall place the matter before the Bench.

11. With the above observations/directions this Original Application is

disposed of.

12. A copy of this order be forwarded to District Magistrate,

Bulandshahr and UPPCB by e-mail for compliance.

Sudhir Agarwal, JM

Dr. Afroz Ahmad, EM

August 22, 2024
Original Application No.802/2024
M

13
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Noise Monitoring Report
1. Scope of Monitoring - Noise level (dB(A)Leq.)
2. Date of monitoring - 26.09.2024
3. Monitoring piace - M/s Rajesh kumar S/o Shri jai Shankar Prasad
Unit, Mohalla chauvelapench, ward No.13, Rajni
Public School near old gate, Dibai, Bulandshahr.
4. Monitoring
conducted by - Aashif Khan (Attendant)
5. Monitoring distance ;
from source - 10m
6. Monitoring Duration - 01 min 09 sec
Noise Level (db)
L(A)eq 72.6
LAFmax 87.4
LAFmin 51.5
LAE ‘ 96.1
Standard
L(A)eq 65.0
. § s M
W Dyplist== P
' J.RF. )i CHANDRA RO.
Attendant/ Assistant Scientific Officer Rcgional Officer
U.P, Poliution Control BOar U.P. Polluiion Contrel o

gulznashair =1 M
Eilandshahr
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I'.I'EM NO.41 COURT NO.2 SECTION XI

SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Civil) No(s).4295/2011

(From the judgement and order dated 26/11/2010 in CMWP No0.33870/2010 of
The HIGH COURT OF JUDICATURE AT ALLAHABAD)

M/S MANOJ MINI RICE MILL & ANR Petitioner(s)
VERSUS
STATE OF U.P.& ORS. Respondent(s)

(With prayer for interim relief and office report )

Date: 23/09/2013 This Petition was called on for hearing today.

CORAM :
HON'BLE MR. JUSTICE G.S. SINGHVI
HON'BLE MR. JUSTICE C. NAGAPPAN
For Petitioner(s) Mr. Bimal Roy Jad, Adv.
Mr. V.K. Singh, Adv.
For Respondent(s) Ms. Shobha Dikshit, Sr.Adv.
(State of UP) Mr. Pawan Shree Aggrawal, Adv.
Mr. Abhishek Chaudhary ,Adv
UP Pollution Control Mr. Pradeep Misra,Adv.
Board

UPON hearing counsel the Court made the following
ORDER

This petition is directed against order dated 26.11.2010
passed by the Division Bench of the Allahabad High Court dismissing
the writ petition filed by the petitioners against the closure of
petitioner No.1 M/s. Manoj Mini Rice Mill.

It is not in dispute that the rice mill was being operated
by the petitioner in a residential area and that too without obtaining
consent under Section 26 of the Water (Prevention and Control of
Pollution) Act, 1974 and Section 21 of the Air (Prevention and Control
of Pollution) Act, 1981 and without getting the land use changed from
residential to commercial/industrial.

Shri Bimal Roy Jad, learned counsel for the petitioners
made strenuous efforts to convince us that the High Court committed an
error by dismissing the writ petition ignoring that a number of
similar industrial units are operating at Mirzapur and petitioner No.1
alone has been singled out for a discriminatory treatment but we are
not felt impressed. The doctrine of equality embodied in
Article 14 of the Constitution mandates the State not to discriminate
among similarly situate persons but this does not mean that a mandamus
can be issued to a public authority for perpetuation of illegality or
illegal action.

At this stage, learned counsel for the petitioners made a
request that his clients may be permitted to withdraw the special
leave petition.

Though belated, we accept the request of the learned
counsel and dismiss the special leave petition as withdrawn.

ANNEXURE 3

16
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While dismissing the special leave petition, we consider it
necessary to observe that the Government of Uttar Pradesh and its
officers as also the Uttar Pradesh Pollution Control Board shall take
active and effective steps for implementation of the directions given
by the High Court in Writ Petition No. 34957 of 2003 - Srimati
Mithilesh Jain v. State of U.P. and others and order passed in P.I.L.
Writ Petition N0.15432/2010 Smt. Indira Singh v. State of U.P. and
others and ensure that all commercial and industrial activities
including running of polluting industries in the residential areas of
Mirzapur are stopped and the polluting industries are shifted out of
the residential areas without any delay.

A copy of this order be sent to the Chief Secretary to the
Government of Uttar Pradesh for ensuring compliance of the directions
given by the High Court in Srimati Mithelesh Jain’s case and Smt.
Indira Singh’s case.

|(Parveen Kr.Chawla) | [(Phoolan Wati Arora)
Court Master |
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Item Nos. 1 to 4 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 64/2016
(M.A. No. 1024/2017)

With

Original Application No. 473/2016
With

Original Application No. 518/2018

M.A. Nos. 1243/2018 & 1244/2018
With

Original Application No. 910/2018

Gopeshwar Nath Chaturvedi Applicant(s)
Versus

U.P. Pollution Control Board & Ors. Respondent(s)

With

Kantanath Chaturvedi Applicant(s)
Versus

U.P. Pollution Control Board & Ors. Respondent(s)

With

Harish Garg Applicant(s)
Versus

U.P. State Pollution Control Board & Ors. Respondent(s)

With

Kunj Bihari Bhardwaj Applicant(s)
Versus

State of Uttar Pradesh & Ors. Respondent(s)

Date of hearing: 28.11.2018

CORAM:HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE RAGHUVENDRA S. RATHORE, JUDICIAL MEMBER
HON’BLE MR. JUSTICE S.P. WANGDI, JUDICIAL MEMBER
HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER

For Applicant(s): Mr. Rahul Kumar, Advocate
Ms. Savitri Pandey, Advocate
Mr. I.K. Kapila, Advocate

For Respondent (s): Mr. Rajkumar, Advocate
Mr. Amit Tiwari, Advocate
Mr. Pradeep Misra, Advocate
Mr. S.K. Bhomicharya, Advocate
Mr. Sarthak Chaturvedi, Advocate
Mr. Rahul Khurana and Mr. Dinesh Agarwal,
Advocates
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ORDER

1. The issue in these applications is compliance of the order of the
Hon’ble Supreme Court dated 23.09.2013 in SLP (Civil) No. (s) 4295/2011-
M/s. Manoj Mini Rice Mill & Anr. Vs. State of U.P. & Ors, directing the
implementation of the order of Division Bench of the Allahabad High Court,
dated 13.08.2003 in Smt. Mithlesh Jain Vs. State of U.P. & Others (2003(6)
AWC 4742, directing the industrial activities in residential areas to be shifted
from such areas for protection of environment.

2. On 06.04.2018, the matter was considered by this Tribunal. It was noted that the
units working at Mathura in residential area had agreed to shift and from some
had actually shifted. The Pollution Control Board had refused consent to operate
to many of the units. However, since it was stated on behalf of the applicant that
some of the units were still operating, the District Administration, Mathura was
directed not to allow the units, which did not have consent to operate or those
who were not complying with the environmental norms to operate. The District
Administration was to disconnect the electricity and water supply and file a
status report.

3. Accordingly, status report has been filed on 26.04.2018 by the District
Magistrate, Mathura to the effect that out of 77 units which were operating,
consent to operate had been declined to 26 units. Electricity and water supply
connection of all the 77 units were disconnected. Further, affidavit was filed in
response to an application filed by the units for permission to operate stating
that in spite of furnishing of an undertaking to shift, switch over to ZLD and not
to use cyanide, the units were acting in breach of the undertaking. The ETPs
were non- functional. The untreated effluent was being discharged in river
Yamuna through open storm water drain. The units are of red category, as per
classification by the CPCB. The use of cyanide based technology was prohibited
by CPCB, vide order dated 18.08.2017. Such units cannot, thus, be allowed to
operate as was the prayed by the said units claiming that they were compliant.

4. We have heard the learned counsel for the parties.

5. Learned counsel for the applicants submitted that even though the
administration claims to have closed the units and disconnected the water and

electricity, some of the units are still illegally functioning. The list of such units
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has been filed in O. A. No. 910 of 2018. In these circumstances, Sh. I. K. Kapila,
learned counsel for some of the applicant in the said matter has handed over a
format of undertaking, prescribed in proceedings in the Hon’ble Supreme Court
to deal with an identical situation in M. C. Mehta Vs. UOI & Ors. WP(C) No. 4677
of 1985,(2004)6 SCC 588. Undertaking is, inter-alia, as follows:

5. “That, I/ We seek restoration of electricity/ water connection/deasealing of the
said premises of the purpose of:

(i) Removal of Machinery and other related items of industrial activity
being carried out in the premises.

(i1) That I will inform in writing to the DCI(Policy) in Department of
industries details of disposal of machinery with self-attested
documents within 7 days of desealing of my premises by the SDM.
Para 5 is modifying the language as may be applicable to the fact

situation.
(iii) I intent to shift my plant and machinery to the new place in
conforming industrial area as located at....... And a self-attested

photocopy of the documents as proof of ownership and rent receipt etc
is enclosed.
6. That, I/.We undertake not to carry out any activity in the existing premises after
it desealed and this premises will be used only in a conforming manner.”

6. Learned counsel for the State of UP as well as learned counsel for UPPCB
supported the above stand of such an undertaking being required for restoring

the electricity /water connection in respect of the said units.

/- Learned counsel for the State/UPPCB also submit that the industries have
been shifted to Jai Singh Pura which is also known as Guar Kendra which is an
industrial area as per applicable master plan. It has been further stated that out
of 77 units 7 units were not found at the location/address, 50 units have been
shifted/ closed and 20 units were though consent was rejected and appeals
against refusal of consent were dismissed. The said units have filed O. A. NO. 518

of 2018.

8. In view of the above, we pass the following orders:

(i) The application- O. A. NO. 518 of 2018 is dismissed.

(ii) Any unit out of 77 units in question, seeking restoration of water
/electricity connection/ desealing will be required to furnish an
undertaking in terms of para 5 herein above to the extent applicable in a

fact situation, before the District Administration..

(il The UPPCB and all other concerned statutory authorities will
ensure that there is no violation of environment laws at Jai Singh Pura
industrial area. In this regard, a Joint Inspection be carried out of the said

3



46 21

area by the representatives of the UPPCB and CPCB within one month
from now. The deficiencies found, if any, may be addressed to the
satisfaction of the CPCB. This area should have proper infrastructural

facilities like CETP, TSDF, as required under the law.

(iv) It is made clear that if any DG set is operating to facilitate any of the
above units, such DG sets may be seized by the District Administration on

‘Precautionary Principal’.

(v) If unit which is operating in the residential area, the Administration

may dis-mantle the tank and machinery may be removed.

9. Even though the present application referred to the wunits at
Mathura, order of the Hon’ble Supreme Court dated 23-09-2013 was for
the entire State of Uttar Pradesh. To give effect to the said order, it is
essential that the State of UP and UPPCB take further steps for other parts
of the State and the report in this regard is furnished to this Tribunal

within three months.

10. All these applications i.e. O.A. 64/2016(M. A. NO. 1024/2017),
0O.A. NO. 473/2016, O.A. No. 518/2018(M. A. NO. 1243/2018 & .A. NO.
1244 /2018) and O.A. No. 910/2018 are disposed of, except for

consideration of the report which may be furnished.

11. List the matter for consideration of the report in 2nd week of May,

2019 and same may be treated as a separate matter.

Adarsh Kumar Goel, CP

Raghuvendra S. Rathore, JM

S.P. Wangdi, JM
K. Ramakrishnan, JM

Dr. Nagin Nanda, EM
November 28, 2018
ie
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