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1
ORE IBE HON'BLE NATIONAL GREEN TRIBUNAL, 

PRINCIPAL BENCH, NEW DELID 
ORIGINAL APPLICATION NO.802 OF 2024 

TTEROF: 
GARG URF DUGA AND ORS. . ..... APPLICANTS 

VERSUS 

...... RESPONDENT 

Status/ Action Taken Report on behalf of the Uttar Pradesh Pollution Control Board in compliance with the order dated 22.08.2024 passed 
~-i J <,~·

1 by the Hon'ble Nation Green Tribunal, Principal Bench, New Delhi 

I SAPNA SRIVASTAVA D/o Shri SHYAM BEHAR! aged about 

59 years, Rio C-6 Mitradweep Apartments, 38 LP. Extension Patparganj, 

Delhi do hereby solemnly affirm and state as under: 

1. That I am Regional Officer of Uttar Pradesh Pollution Control 

Board (hereinafter "UPPCB"), from August-21. I say that I am fully 

conversant with the facts of the case as per office records. 

I am competent and have been authorized to swear the present 

Affidavit. 

2. That this Hon'ble Nation Green Tribunal, Principal Bench, New 

Delhi (hereinafter "Hon'ble Tribunal") vide its order dated 

22.08.2024 in the captioned matter has passed the · following 

snc,\<. Kurflar 
p..d•Joc.J\e 

13 1a0ds\1a 
(P,3 " u \" 

• N O . " 
ego 24•5•2 
Qa\e 

directions: 

" ..... 7. However, since the matter required investigation into 
facts, we find it appropriate to direct District 
Administration and Statutory Regulator to look into the 
matter, collect relevant information and if finds 
applicability of Air Act, 1981 in the case in hand and 
anyviolation thereof, to take appropriate remedial 
preventive and prohibitive action in accordance with law. 
Accordingly, we constitute a Joint Committee comprising 
District Magistrate, Bulandsl,ahr and Uttar Pradesh 
Pollution Control Board 
Said Committee shall collect releva11t information a11d 
after examinatio11 of factual d~tails shall fi11d out whether 
the activities of alleged violator comes witl,in the purview 
of Air Act, 1981 and if so whether there is any violatio11 of 

r. f 
\"' 

/~ 
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2p~ovis! ons of the Air Act, 1981 and if they find any 
vwl~t~on ther~o[,_ would take appropriate preventive, 
pumtive, proh1b1tive and remedial action in accordance 
with law against the violator within two months. 

0. A Compliance Report shall be submitted with Registrar 
General of this Tribunal within two months who if finds 
necessary that any further order is required, shall place 
the matter before the Bench" 

order dated 22.08.2024 passed by this 

Hon'ble Tribunal, a joint committee comprising Sub Divisional 

Magistrate, Bulandshahr and Regional Officer, UPPCB, 

Bulandshahar has inspected the site on 26.09.2024 and observed 

that Shri Rajesh Kumar S/o Shri Jaishankar Prasad, manufactured 

steel cupboards, beds and boxes behind his residential complex near 

Mohalla Chauvela Panch, Ward No. 13, Rajni Public School, 

Purana Gate. The committee found that the unit is operational and 

in production. The sound intensity of the production activity of the 

unit was monitored/measured using a Noise monitoring instrument 

and it was observed that the intensity of sound generated by the 

production activity was more than the permissible standards for 

noise pollution. The Joint Committee report is being annexed 

herewith as Annexure-1. 

4. That a Joint Committee has also found that the unit, in question, 

was established and operating in a residential area without obtaining 

No Objection Certificate and valid Consent from UPPCB under 

Water (Prevention and Control of Pollution) Act, 1974 and Air 

( evention and Control of Pollution) Act, 1981. During the 

i"tspection, the unit representative showed a copy of the order dated 

0.2018 ~ssed ~170/2018 Government versus 
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3
Rajesh Kumar, filed under Section 133 of Criminal Procedure 

,,, · -.. -:. ~-Code, issued by the office of Sub-District Magistrate, Dibai. This 
' / \~(J t >~i-1 l~· 

-- ~OJ::_~r entioned that the grievance against the said unit was filed 
; Ast,c.\; \, ,n 1cH \ 

: ,\ o·.- oca:r" under ~ection 133(1) Cr.P.C. before the office of s b o· · · 1 ! * A,f- :- \~u\c1n c1sl~t:' ) U lVISIOila \ ,-:!· 1ci t-lo - lt- _j 

~-Dc11e 
24-~M~~ s~ a~ Dibai. In order dated 25.10.2018, it is observed that U.P. "--.. .,,..·_:,> 

) t/;~ t ]?i'strtGt Industries Center, Bulandshahr has issued a No Objection ....__ j . , _1, ~ / 

--
Certificate to the unit regarding pollution and mentioned that steel 

furniture manufacturing has been listed as a non-polluting unit. On 

the basis of No Objection Certificate issued by U.P. District 

Industries Centre Bulandshahr, Sub-District Magistrate, Dibai 

disposed of the complaint filed under section 133 (1) Cr.P .C. vide 

order dated 25.10.2018. A copy of order dated 25.10.2018 is 

annexed herewith as Annexure-2. Further, the Committee, during 

inspection, also noted that Shri Rajesh Kumar was operating the 

unit on the basis of the NOC issued by the District Industries Centre 

in its favour. 

5. That the Joint Committee perused the order dated 23.09.2013 

passed by the Hon'ble Supreme Court in Special Leave Petition 

(Civil) No. 4295/2011, Mis Manoj Mini Rice Mill and Anr. versus 

State of U.P. and Ors. and order dated 28.11.2018 passed by this 

Hon'ble Tribunal in MA No. 1024/2017 in OA No. 64/2016 titled 

as Gopeshwar Nath Chaturvedi versus U.P. Pollution Control 

Board & Others. The Committee noted that the establishment and 

, 01 A f.? },· eration of the unit in a residential area was in violation of the \"· ~-----.. 
' 

A.si,_ ~ ~1ar ") provisions of the environmental laws and abovementioned orders. 
i• 1.i';OCi'l\ E' i{ 
- ·,~u\anctsnahr h H 'bl S ~'.::·J':; t-1O .- ,6;; .,5 A'py of order dated 23.09.2013 passed by t e on e upreme 
,V \0 24-5·t: •• 

r ·t v " -~ 

, .,· . / {·/ '9ourt in S ecial Leave✓ition (Civil) No. 4295/2011, Mis Manoj 'vo ---, . ·.' . p 
• _v~.'.2-~-/ ~ • 
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4Mini Rice Mill and Anr ve S • rsus tate of U.P. and Ors. is annexed 
herewith as Annexure-3. 

A copy of order dated 28.11.2018 passed by this Hon'ble Tribunal 

i \ No •. 1024/2017 in OA No. 64/20 I 6 titled as Gopeshwar Nath 

ha~rved1 versus U.P. Pollution Control Board & Others is 

27.09.2024 to seal the unit and cancel the No Objection Certificate 

issued by the Deputy Commissioner of Industries, District 

Industries Promotion and Entrepreneurship Development Center, 

Bulandshahr to the unit. A copy of letter no. 638/OG..:263/2024 

dated 27.09.2024 is annexed herewith as Annexure-5. 

6. That in pursuance to these instructions, the unit was closed and 

sealed on 30.09.2024 by a joint team of Assistant Scientific Officer, 

Junior Engineer, UPPCB, Bulandshahr and Nayab Tehsildar, Tehsil 

Dibai. Photographs of the sealing of molding and spray-painting 

machine of the unit are given below: 

:,nc \.<. ':·· :.::­
;-._JJO - . , .. , .3\ 

(r::· ·;t;.'.\n~- " i rtjer, the power supply of the unit has been disconnected by R~9 . 2, :,.:. 
,. Or,\e ,• . . . • ' .,tl{e~~E ctricity Distribution Section, Dibai. The No ObJeCtton \ ~ - .• . / / ..... _____ . 

.. _.· ,. , . ( " ' ./ ~ . . ,... . ..-
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5T /\ -, 
,O _ __!:~(? J? ~-

:;~:~;~~h1\te issued t~ the unit by the District Industries Promotion 
* A;;~;;;'[t.' "'' \ ::~d) I;ptrepreneursh1p Development Center, Bulandshahr has also 

(/_' _,_, ,,2 2 , •, --~~:; c3j1cel'.ed ~n 07.10.2024. A ~opy of cancellation order dated 
l .Ji,..·.;.: ... .. .. < ~f -_7-,19,1024 1s bemg annexed herewith as Annexure-6. P . '\ . .,/ ........... _ 

-.... 

....... _ 

- 8: -f"hat the above additional response of Uttar Pradesh Pollution 

Control Board is submitted before Hoh'ble Tribunal for kind perusal 
and consideration. ~ 

~ 
DEPONENT 

VERIFICATION: 

Verified at Bulandshahar on this 14th day of October, 2024 that the contents 

of the above affidavit are true and correct to the best of my knowledge and 

belief and nothing material has been concealed therefrom./ 

v ~-
DEPONENT 

ATTESTED 

~SHO~UMAR 
, Notary (Public) 
B ulandshahr (U.P.) 

\~\;•\2-oZ½ 
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~ 

V ~ 
' 0 '~, ±. 

certificate Issued Date 

Account Reference 

Unique Doc. Reference 

Purchased by 

Description of Document !.'.-i. 

Property Description 

Consideration Price (Rs.) .. 

First Party 

··,: :'
1 
',:IN-UP2172406097850~W 

14-0ct-2024 04:46 PM 

NEWIMPACC (SV)/ up14741504/ BULANDSHAHR SADAR/ UP-BLS 

SUBIN-UPUP147415044037970821818
10'w 

• SAf NA SRIVASTAVA bo SHYAM BE~AR1· •. , '\- . ( . 
Art)cle. 1 ~ C~rtlflcate or other Document 
Not Applicable 

SAPNA SRIVASTAVA DO SHYAM BEHARI 

ATTESTED 

~ SHOi~UMAR 
Notary (Public) 

'Rul andshahr (U .P.) 

,~ \'"'\-<.;2_ y 

bll A of <;to"f.. Hc.,i,J illtl ' or w ino " •Sto3mP Mc e PP •• V • d 1 ·www sl1cilestarnp.corn .. ';! p i"enderll it invali:.I Statutory Alert: rt1·•1·,.~te s!1oulct be venfie,} 11~1~e on th1; website/ Mob11e -'P ·c: St,1mp ec • v" l te ;;incl as a, .. " · · I I Ii~ :1u!11,.~nli!;ity of ltlll i: c,· e•aifs on this Gerti ,ca • • of the certificate • • d' a ep3nr;y m i,., « • on the user., . , ,.,n, IS I r h cldno the leg il1fTlilCY IS I .. , Competent Authoril~ . 2 r r:c l)l tus o .,, ,e, r ancy plea11u Inform , ,e , J, 111 ,,, of any dit;r; ep 

t. 
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ANNEXURE 1

7

Status/Action Taken Report 

The Hon'ble NGT passed an order dated 22-08-2024 in O.A. No. 802/2024 Deepam 
Garg Urf Durga and Ors. V /s State of Uttar Pradesh, the operative portion reads as under: 

" ••• 7.However, since the matter required investigation into facts, we find it 
appropriate to direct District Administration and Statutory Regulator to look 
into the matter, collect relevant information and if finds applicability of Air 
Act, 1981 in the case in hand and anyviolation thereof, to take appropriate 
remedial preventive and prohibitive action in accordance with law. 

8. Accordingly, we constitute a Joint Committee comprising District Magistrate, 
Bulandshahr and Uttar Pradesh Pollution Control Board 

9. Said Committee shall collect relevant information and after examination of 
factual details shall find out whether the activities of allegedviolator comes 
within thepurview of AirAct, 1981 and if so whether there is any violation of 
provisions of the Air Act, 1981 and if they find any violation thereof, would 
take appropriate preventive, punitive, prohibitive and remedial action in 
accordance with law against the violator within two months. 

10. A Compliance Report shall be submittedwith Registrar Genera/of this 
Tribunalwithin two months who if finds necessary that any further order is 
required, shall place the matter before the Bench" 

Background:-

}. The Hon'ble NGT passed the above order on 22-08-2024 in O.A. No. 802/2024 on the 
complaint of Shri Deepam Garg and others (applicant in OA) resident of Mohalla 
Chouvelapench, Ward No.13, Rajni Public School, Purana Gate, Dibai, District Bulandshahr, 
alleging that one Shri Rajesh Kumar,s/oShri Jai Shankar Prasad, has a residential house in front 
of the house of the complainants and that the back portion of his house (Shri Rajesh Kumar) is 
being used for fabrication of Steel Almirah, bed, box etc .. The complaint mentioned that Shri 
Rajesh Kumar used to carry out spray painting activity causing damage to environment and 
creating a health hazard to the local residents through air pollution and noise pollution. 
Complainant has said that several complaints were made to various authoritiesbut unit is still 
continuing operations.(Annexure - 1) 
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ActionTaken: -

2. In pursuance to the orders dated 22-08-2024 ' . 
Magistrate, Bulandshahr constituteda joint committee com~ri:; ~l;b ~'.b~~al, It~ District 
Bulandshahr and Regional Officer UP Poll f . 1v1s1ona agistrate, 
numb~r 605/0G/263/2024 dated 1'1/09/2024~ ;:n in::::~;!teB~::\!t~!;n1:h:::il v:::,~:;~r 
compliances under provisions of environmental acts and to take remedial action as per rules. g 

3. . ~ccordingly, the joint committee inspected the site on 26/09/2024 and observed that 
Shn RaJesh Kumar, s/o Shri Jaishankar Prasad, manufactured steel cupboards beds and b b h. d h. .d • ' oxes e m 1s res1 ential complex near Mohalla Chauvela Panch, Ward No. 13, Rajni Public 
~choo.l, Purana Gate. The committee found the unit operational and in production. The sound 
mte~s•~ of. the production activity of the unit was monitored/measured using a Noise 
momto~mg m~~ment and it was observed that the intensity of sound generated by the 
production act1v1ty was more than the permissible standards for noise pollution (Annexure -2). 

4. The Committee also noted that the unit was· established and was operating in a 
residential area without obtaining a No Objection Certificate and Water and Air consent from 
UP Pollution Control Board under Water (Prevention and Control of Pollution) 
Act, 197 4&Air(PreventionandControlofPollution)Act, 1981. Duringthe inspection, the unit 
representative showed a copy of the order dated 25/10/2018 passed in suit number 00170/2018 
Government vs Rajesh Kumar, filed under section 133 of Criminal Procedure Code, issued by 
the office of Sub-District Magistrate, Dibai. This order mentioned that the grievance against the 
said unit was filed under section 133(1) CrPC before the office of Sub Divisional Magistrate 
Dibai. In this order dated 25/10/2018, it is denotedthatUPDistrict Industries Center, 
Bulandshahr has issued a No Objection Certificate to the unit regarding pollution and 
mentioned that steel furniture manufacturing has been listed as a non-polluting unit. On the 
basis of No objection Certificate issued by UP District Industries Centre Bulandshahr, Sub­
District Magistrate, Dibai disposed of the complaint filed under section 133 (1) CrPC through 
order dated 25/10/2018 Annexure-3. The Committee, during inspection, noted that Shri Rajesh 
Kumar was operating the unit on the basis oftheNOC issued by the District Industries Centre. 

5. The Committee perused the orders dated 13/09/2013 of the Hon'ble Supreme Court 
in Special Leave Petition (Civil)no(s)l295/201 l Mis Manoj Mini Rice Mill and Anr Vs State of 
U.P. and ors and orders dated 28/11/2018 of Hon'ble NOT in OA No. 64/2016 and M.A. No. 
1024/2017 (Gopeshwar Nath Chaturvedi V/s UP Pollution Control Board & Others). The 
Committee noted that the establishment and operation of the unit in a residential area was in 
violation of the provisions of the environmental laws and these court orders. Accordingly, 
instructions were issued by the District Magistrate Bulandshahr vide letter no. 638/OG-
263/2024 dated 27/09/2024 to sea~ the unit and cancel the No objection Certificate issued to the 
unit by the Deputy Commissioner of Industries, District Industries Promotion and 
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9

Entrepreneurship Development Center, Bulandshahr. In pursuance to these instructions, the unit 
was closed and sealed on 30/09/2024 by a joint team of Assistant Scientific Officer, iunior 
Engineer, UP Pollution Control Board, Bulandshahr and Nayab Tehsildar, Tehsil Dibai. 
Photographs of the sealing of molding and spray-painting machine of the unit are given below: 

6. Further, the power supply of the unit has been disconnected by the Electricity 
Distribution Section, Dibai. The No objection certificate issued to the unit by the District 
Industries Promotion and Entrep.reneurship Development Center, Bulandshahr has also been 
cancelled. (Annexure-4) 

7. The Committee submits this report along with the enclosures. 

. c'f;!rir'iv;;stava) 
Regional Officer 

UP Pollution Control Board 
Bulandshahar, U.P. 

• (Kamle~ar Goel) 
~ Divisional Magistrate, Dibai 
~ Bulandshahar, U.P. 
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Item No.OS 

BEFORE THE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH, NEW DELHI 

Original Application No.802/2024 

Deepam Garg Urf Duga and Ors. 

Versus 

Court No. 2 

Applicants 

State of UP Respondent 

Date of hearing: 22.08.2024 

CORAM: HON'BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER 

HON'BLE DR. AFROZ AHMAD, EXPERT MEMBER 

Applicant(s): None 

ORDER 

1. This Original Application under Section 14 and 15 of National 

Green Tribunal Act, 2010 (hereinafter referred to as 'NGT Act, 2010') in 

. . 

exercise of suo-moto jurisdiction in view of the law laid down by Supreme 

Court in Municipal Corporation of Greater Mumbai Versus Ankita Sinha 

and Others, has been registered on a letter petition dated 27.10.2023 

sent by Deepam Garg and others resident of Mohalla Chouvelapench, 

Ward No.13, Rajdendra Public School, Purana Gate, Dibai, District 

Bulandshahr. 

2. Complainants have stated that one Rajesh Kumar son of Jai 

Shankar Prasad has residential house in front of house of the 

complainants and the back portion of the house of Rajesh is being used 

by him for fabrication of Steel Almirah, .bed, box etc., wherein he used to 

carry out spray printing activity causing damage to environment and 

1 
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creating health haz d t th 1 ar o e ocal residents by causing air pollution as 

also noise pollutio H h . 
n. e as said that several complaint were made to 

various authorities h al k . . . . 
w o so too action for shifting/ closmg of the unit 

which is in the residential area but unit is still continuing. 

3. The record appended to the complaint also shows that 

proceedings under Section 133 Criminal Procedure Code, 1973 were 

initiated against Rajesh Kumar in case No.00170 of 2018, registered 

under Section 133 Cr.P.C. but vide order dated 25.10.2018, Sub 

Divisional Magistrate, Dibai droped the proceedings after recording 

fmdings that Rajesh Kumar, proponent has Consent/No Objection 

Certificates from the concerned authorities and District Industrial Centre 

has issued no objection certificate with endorsement that the functioning 

of the unit does not results in any pollution. 

4. Complaint basically is relating to violation of Air_ Act, 1981 which 

prohibits establishment or operation of any industrial plant in air 

pollution control area unless previous consent of Pollution Control Board 

has been obtained. 

5. The term "industrial plant" has been defmed in Section 2(k) which 

• reads as under ("industrial plant" means any plant used/or any industrial 

or trade purposes and emitting any air pollutant into the atmosphere;) 

6. Nothing has been shown in the complaint which may include the 

activities of alleged violator within the term "industrial plant". 

7. However, since the matter required investigation into facts, we 

fmd it appropriate to direct District Administration and Statutory 

Regulator to look into the matter, collect relevant information and if fmds 

applicability of Air Act , 1981 in the case in hand and any violation 

37
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thereof, to take appro . . . 
pnate remedial preventive and prohibitive action in 

accordance with law. 

8
• Acco

rdingly, we constitute a Joint Committee comprising District 
M • 

agistrate, Bulandshahr and Uttar Pradesh Pollution Control Board. 

9. Said Committee shall collect relevant information and after 

examination of factual details shall find out whether the activities of 

alleged violator comes within the purview of Air Act, 1981 and if so 

whether there is any violation of provisions of the Air Act, 1981 and if 

they find any violation thereof, would . take appropriate preventive, 

punitive, prohibitive and remedial action in accordance with law against 

the violator within two months. 

10. A Compliance Report shall be submitted with Registrar General of 

this Tribunal within two months who if finds necessary that any further 

order is required, shall place the matter before the Bench. 

11. With the above observations/directions this Original Application is . 

disposed of. 

12. A copy of this order be forwarded to District Magistrate, 

Bulandshahr and UPPCB by e-mail for co1:Ilpliance. 

Sudhir Agarwal, JM 

Dr. Afroz Ahmad, EM 

August22,2024 
Original Application No.802/2024 
M 
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--r!'l'e"'---

~ : 05732-233879 

$R{ : 05732-233879 

' 'I!-.--- P\ . ;f--'ro!: robulandshahar@uppcb.in 

~: 

'1"1'< M<t~I .Mctct 01 4~u1 ~, 
Uttar Pradesh Pollution Control Board 

~~.=tl~~+i (MMR. -~ cl> 'lfrc)), ~cl¾~ltN-203001 

····-··-··· ............. -............................ . 

1 .. Scope of l"vionitoring -
2. Date of monitoring -

3 .. Monitoring place 

4. Monitoring 
conducted by 

5. Monitoring distance 
from source 

Noise Monitoring Report 

Noise level (dB(A)Leq.) 
26.09.2024 

~ • 
ltiW"JlqJ • ••••••··•••••••••••·•·••••••••• 

M/s Rajesh kumar S/o Shri jai Shankar Prasad 
Unit, IvJ:ohalla c~auvelapench, ward No.13, Rajni 
Pubiic School near old gate, Dibai, Bulandshahr. 

Aashif Khan (Attendant) 

10m 

~- Monitoring Duration - 01 min 09 sec 

i 

~)7 
Attenda_r,t / J.R.F. 

Noise Level (db) 
L(A)eq 

LAFmax 

LAFmin 

LAE 

Standard 
L(A)eq 

72.6 

87.4 

51.5 

96.1 

65.0 

\ , ~/ 

~\~----
~: CWANiW~ • 

,\SSiStant Scientific officer 
U.P. Poliution <:nntrol Board 

Bulanashahr 

~ 
R.0. 

i'Zcgional Officer 
U.P. Polluiion Contrnl 2:'::: .: 
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ITEM NO.41 COURT NO.2 SECTION XI

S U P R E M E    C O U R T   O F   I N D I A
RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Civil) No(s).4295/2011

(From the judgement and order  dated 26/11/2010  in  CMWP  No.33870/2010  of
The HIGH COURT OF JUDICATURE AT ALLAHABAD)

M/S MANOJ MINI RICE MILL & ANR Petitioner(s)

VERSUS

STATE OF U.P.& ORS. Respondent(s)

(With prayer for interim relief and office report )

Date: 23/09/2013  This Petition was called on for hearing today.

CORAM :
HON’BLE MR. JUSTICE G.S. SINGHVI
HON’BLE MR. JUSTICE C. NAGAPPAN

For Petitioner(s) Mr. Bimal Roy Jad, Adv.
Mr. V.K. Singh, Adv.

For Respondent(s) Ms. Shobha Dikshit, Sr.Adv.
(State of UP) Mr. Pawan Shree Aggrawal, Adv.

Mr. Abhishek Chaudhary ,Adv

UP Pollution Control Mr. Pradeep Misra,Adv.
Board

UPON hearing counsel the Court made the following
O R D E R

This petition is directed against  order  dated  26.11.2010
passed by the Division Bench of the Allahabad  High  Court  dismissing
the writ petition filed by the  petitioners  against  the  closure  of
petitioner No.1 M/s. Manoj Mini Rice Mill.

It is not in dispute that the rice mill was being  operated
by the petitioner in a residential area and that too without obtaining
consent under Section 26 of  the  Water  (Prevention  and  Control  of
Pollution) Act, 1974 and Section 21 of the Air (Prevention and Control
of Pollution) Act, 1981 and without getting the land use changed  from
residential to commercial/industrial.

Shri Bimal Roy Jad, learned  counsel  for  the  petitioners
made strenuous efforts to convince us that the High Court committed an
error by dismissing the  writ  petition  ignoring  that  a  number  of
similar industrial units are operating at Mirzapur and petitioner No.1
alone has been singled out for a discriminatory treatment but  we  are
not felt impressed.          The  doctrine  of  equality  embodied  in
Article 14 of the Constitution mandates the State not to  discriminate
among similarly situate persons but this does not mean that a mandamus
can be issued to a public authority for perpetuation of illegality  or
illegal action.

At this stage, learned counsel for the petitioners  made  a
request that his clients may be  permitted  to  withdraw  the  special
leave petition.

Though belated,  we  accept  the  request  of  the  learned
counsel and dismiss the special leave petition as withdrawn.
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While dismissing the special leave petition, we consider it
necessary to observe that the Government  of  Uttar  Pradesh  and  its
officers as also the Uttar Pradesh Pollution Control Board shall  take
active and effective steps for implementation of the directions  given
by the High Court in  Writ  Petition  No.  34957  of  2003  -  Srimati
Mithilesh Jain v. State of U.P. and others and order passed in  P.I.L.
Writ Petition No.15432/2010 Smt. Indira Singh v.  State  of  U.P.  and
others and  ensure  that  all  commercial  and  industrial  activities
including running of polluting industries in the residential areas  of
Mirzapur are stopped and the polluting industries are shifted  out  of
the residential areas without any delay.

A copy of this order be sent to the Chief Secretary to  the
Government of Uttar Pradesh for ensuring compliance of the  directions
given by the High Court in Srimati  Mithelesh  Jain’s  case  and  Smt.
Indira Singh’s case.

|(Parveen Kr.Chawla) | |(Phoolan Wati Arora) |
|Court Master | |Court Master |
| | | |
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Item Nos. 1 to 4    Court No. 1 

BEFORE THE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH, NEW DELHI 

 Original Application No. 64/2016 
 (M.A. No. 1024/2017) 

    With  
 Original Application No. 473/2016 

    With  
 Original Application No. 518/2018 
M.A. Nos. 1243/2018 & 1244/2018

    With  
 Original Application No. 910/2018 

Gopeshwar Nath Chaturvedi Applicant(s) 

Versus 

U.P. Pollution Control Board & Ors.           Respondent(s) 

With  

Kantanath Chaturvedi  Applicant(s) 

Versus 

U.P. Pollution Control Board & Ors.           Respondent(s) 

With  

Harish Garg  Applicant(s) 

Versus 

U.P. State Pollution Control Board & Ors.        Respondent(s) 

With 

Kunj Bihari Bhardwaj Applicant(s) 

Versus 

State of Uttar Pradesh & Ors.           Respondent(s) 

Date of hearing: 28.11.2018 

CORAM:HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON 

 HON’BLE MR. JUSTICE RAGHUVENDRA S. RATHORE, JUDICIAL MEMBER 

 HON’BLE MR. JUSTICE S.P. WANGDI, JUDICIAL MEMBER 

   HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER  

 HON’BLE DR. NAGIN NANDA, EXPERT MEMBER 

For Applicant(s): Mr. Rahul Kumar, Advocate 

Ms. Savitri Pandey, Advocate 

Mr. I.K. Kapila, Advocate  

 For Respondent (s): Mr. Rajkumar, Advocate 

Mr. Amit Tiwari, Advocate 

Mr. Pradeep Misra, Advocate  

Mr. S.K. Bhomicharya, Advocate  

Mr. Sarthak Chaturvedi, Advocate   

Mr. Rahul Khurana and Mr. Dinesh Agarwal, 

Advocates 

ANNEXURE 4 1843



2 

ORDER 

1. The issue in these applications is compliance of the order of the

Hon’ble Supreme Court dated 23.09.2013 in SLP (Civil) No. (s) 4295/2011-

M/s. Manoj Mini Rice Mill & Anr. Vs. State of U.P. & Ors, directing the 

implementation of the order of Division Bench of the Allahabad High Court, 

dated 13.08.2003 in Smt. Mithlesh Jain Vs. State of U.P. & Others (2003(6) 

AWC 4742, directing the industrial activities in residential areas to be shifted 

from such areas for protection of environment.  

2. On 06.04.2018, the matter was considered by this Tribunal. It was noted that the

units working at Mathura in residential area had agreed to shift and from some

had actually shifted. The Pollution Control Board had refused consent to operate

to many of the units. However, since it was stated on behalf of the applicant that

some of the units were still operating, the District Administration, Mathura was

directed not to allow the units, which did not have consent to operate or those

who were not complying with the environmental norms to operate. The District

Administration was to disconnect the electricity and water supply and file a

status report.

3. Accordingly, status report has been filed on 26.04.2018 by the District

Magistrate, Mathura to the effect that out of 77 units which were operating,

consent to operate had been declined to 26 units. Electricity and water supply

connection of all the 77 units were disconnected. Further, affidavit was filed in

response to an application filed by the units for permission to operate stating

that in spite of furnishing  of an undertaking to shift, switch over to ZLD and not

to use cyanide, the units were acting in breach of the undertaking. The ETPs

were non- functional. The untreated effluent was being discharged in river

Yamuna through open storm water drain. The units are of red category, as per

classification by the CPCB. The use of cyanide based technology was prohibited

by CPCB, vide order dated 18.08.2017. Such units cannot, thus, be allowed to

operate as was the prayed by the said units claiming that they were compliant.

4. We have heard the learned counsel for the parties.

5. Learned counsel for the applicants submitted that even though the

administration claims to have closed the units and disconnected the water and

electricity, some of the units are still illegally functioning. The list of such units
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has been filed in O. A. No. 910 of 2018. In these circumstances, Sh.  I. K. Kapila, 

learned counsel for some of the applicant in the said matter has handed over a 

format of undertaking, prescribed in proceedings in the Hon’ble Supreme Court 

to deal with an identical situation in M. C. Mehta Vs. UOI  & Ors. WP(C) No. 4677 

of 1985,(2004)6 SCC 588. Undertaking is, inter-alia, as follows: 

5. “That, I/We seek restoration of electricity/water connection/deasealing of the
said premises of the purpose of:

(i) Removal of Machinery and other related items of industrial activity
being carried out in the premises.

(ii) That I will inform in writing to the DCI(Policy) in Department of
industries details of disposal of machinery with self-attested
documents within 7 days of desealing of my premises by the SDM.
Para 5 is modifying the language as may be applicable to the fact
situation.

(iii) I intent to shift my plant and machinery to the new place in
conforming industrial area as located at……. And a self-attested
photocopy of the documents as proof of ownership and rent receipt etc
is enclosed.

6. That, I/.We undertake not to carry out any activity in the existing premises after
it desealed and this premises will be used only in a conforming manner.”

6. Learned counsel for the State of UP as well as learned counsel for UPPCB

supported the above stand of such an undertaking being required for restoring 

the electricity/water connection in respect of the said units. 

7. Learned counsel for the State/UPPCB also submit that the industries have

been shifted to Jai Singh Pura which is also known as Guar Kendra which is an 

industrial area as per applicable master plan.  It has been further stated that out 

of 77 units 7 units were not found at the location/address, 50 units have been 

shifted/ closed and 20 units were though consent was rejected and appeals 

against refusal of consent were dismissed. The said units have filed O. A. NO. 518 

of 2018. 

8. In view of the above, we pass the following orders:

(i) The application- O. A. NO. 518 of 2018 is dismissed.

(ii) Any unit out of 77 units in question, seeking restoration of water

/electricity connection/ desealing will be required to furnish an 

undertaking in terms of para 5 herein above to the extent applicable in a 

fact situation, before the District Administration.. 

(iii) The UPPCB and all other concerned statutory authorities will

ensure that there is no violation of environment laws at Jai Singh Pura 

industrial area. In this regard, a Joint Inspection be carried out of the said 
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area by the representatives of the UPPCB and CPCB within one month 

from now. The deficiencies found, if any, may be addressed to the 

satisfaction of the CPCB. This area should have proper infrastructural 

facilities like CETP, TSDF, as required under the law.  

(iv) It is made clear that if any DG set is operating to facilitate any of the

above units, such DG sets may be seized by the District Administration on 

‘Precautionary Principal’.  

(v) If unit which is operating in the residential area, the Administration

may dis-mantle the tank and machinery may be removed. 

9. Even though the present application referred to the units at

Mathura, order of the Hon’ble Supreme Court dated 23-09-2013 was for 

the entire State of Uttar Pradesh. To give effect to the said order, it is 

essential that the State of UP and UPPCB take further steps for other parts 

of the State and the report in this regard is furnished to this Tribunal 

within three months. 

10. All these applications i.e. O.A. 64/2016(M. A. NO. 1024/2017),

O.A. NO. 473/2016, O.A. No. 518/2018(M. A. NO. 1243/2018 & .A. NO. 

1244/2018) and O.A. No. 910/2018 are disposed of, except for 

consideration of the report which may be furnished.  

11. List the matter for consideration of the report in 2nd week of May,

2019 and same may be treated  as a separate matter. 

      Adarsh Kumar Goel, CP 

Raghuvendra S. Rathore, JM 

S.P. Wangdi, JM 

K. Ramakrishnan, JM

Dr. Nagin Nanda, EM 
November 28, 2018 
jg 
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